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COMMENTS THAT COULD BE MADE IN OPPOSITION 
TO THE REPORT OF THE ABA SPECIAL 
COMMITTEE ON THE DRUG CRISIS 

The ABA’s Special Committee on the Drug Crisis has issued a report 
entitled "New Directions for National Substance Abuse Policy." The report emphasizes 
prevention and treatment of tobacco and alcohol use as part of a comprehensive policy 
to combat drug abuse. Asserting that tobacco is a "gateway drug," and that the drug 
problem cannot be solved through the criminal justice system alone but must be 
addressed further "upstream," the Special Committee recommends a far-reaching series 
of legislative and other initiatives ranging from "deglamorizing" smoking to more 
aggressive regulation of cigarette advertising, banning cigarette vending machines and 
increasing cigarette excise taxes. 


We understand that the Special Committee will be meeting in early 
March to consider possible resolutions that might be put before the ABA House of 
Delegates at its next meeting in August. Comments about the report should be 
submitted to the Special Committee in an attempt to forestall the submission of any 
tobacco (or alcohol) related resolutions. Some of the key comments that could be made 
are described below. 

• The Special Committee has gone beyond the ABA’s areas of legitimate concern. 

1. The functioning of the courts and the workings of the criminal justice 
and civil law systems arc legitimate areas of focus for the ABA. The 
Special Committee, however, considered that its mission was to address 
substance abuse as a "public health issue." This was inappropriate. 
There is not a single citation in the ABA’s report that suggests that the 
use of tobacco products contributes to criminal behavior or in any way 
impairs the delivery of justice in America. Accordingly, there is no 
justification for the ABA focus on this issue. 

2 . Just as we would not welcome efforts by the American Medical Associ¬ 
ation to prescribe rules for lawyer advertising in personal injury or 
medical malpractice cases, so we should not be intruding into the domain 
of "public healthi" Intruding into such areas only can add to the unfor¬ 
tunate view of the ABA as an organization that has wandered from its 
areas of legitimate concern to pursue a social activist agendaL The ABA 
already has made a number of missteps in this regard and its continued 
meddling in nonlegal issues can only further weaken the base of support 
for the organization. 
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• The Special Co mmi ttee's focus on tobacco and alcohol exaggerates side issues at 
the expense of focusing on real drug crisis issues. 

From a systemic legal 1 perspective, tobacco is not an issue of any importance. 
The ABA should focus on illicit drug use, production, sale, and criminality, for it is 
these problems that affect the administration of our justice system. To classify 
cigarette smoking as a form of "substance abuse" trivializes ~ indeed, mocks; - the 
serious narcotic and other hard drug problems faced by our society and undermines 
efforts to combat drug abuse. 


• The premise of Special Committee’s recommendations - that tobacco is a 

"gateway drug" - is highly debatable. 

Everyone agrees that young people should not smoke cigarettes, diink alcohol 
or use illicit drugs. But the evidence that smoking or chinking leads to illicit drug use 
is equivocal at best. Even assuming that a young person who smokes (or drinks) is 
more likely start using illicit dhigs than a young person who does not smoke (or 
drink), that does not prove that smoking (or drinking) leads to illicit drug use. The 
suggestion of a cause-and-effect relationship ignores three important facte, among 
others:: 

• The vast majority of young people who smoke cigarettes (or drink 
allcohol) do not use illicit drugs. 

• Young people were smoking (and drinking) long before illicit drug use 
became a social problem in the 1960s. 

• Smoking among young people declined significantly between 1976 and 
the mid-1980’s -- at a time when illicit drug use among the nation’s 
youth became more prevalent. 

If there does exist a correlation between smoking status and illicit drug use, the 
more lbgical explanation would be that some of the same characteristics that make 
some people more likely than others to smoke also make them more likely to use illegal 
drugs. As a 1993 study noted: 

"Some studies suggest cigarette-smoking youth may be 
more likely to take risks of all types, and that this risk-taking 
rebelliousness, not smoking itself, is the cause of illegal drug use. 

One study linked cigarette smoking with early age of sexual 
intercourse and with failure to make timely use of contraceptives, 
supporting the risk-taking hypothesis." 
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Torabi, M. R., et al., "Cigarette Smoking as a Predictor of Alcohol and Other 
Drug Use by Children and Adolescents: Evidence of the ’Gateway Drug 
Effect’.” Journal of Public Health 1993: 63(7):302-3C6, page 305. 

Similarly, Jerald G. Bachman and his colleagues at the University of Michigan 
recently wrote in this regard: 


"We believe that some individuals seem especially disposed to 
deviant or ’problem’ behavior ~ * *. However, the particular forms of 
behavior chosen vary over different historical periods (as well as from 
one school or region to another). In the 1960s and 1970s illicit drug use 
emerged as an increasingly ’popular’ form of deviance; so instead of 
simply smoking cigarettes and using alcohol, many of today’s teenagers 
also use marijuana, and some use other illicit drugs. * * * In other 
words, the kinds of young people most ’at risk’ tend to remain much the 
same, while the kinds and amounts of substances used shift somewhat 
from year to year." 

Bachman, Jerald G., Lloyd D. Johnston, and Patrick M. O’Malley, "Explaining 
the Recent Decline in Marijuana Use: Differentiating the Effects of Perceived 
Risks, Disapproval, and General Lifestyle Factors." Journal of Health and Social 
Behavior 1988; 29:92-112, p. 93. 


Even if no one smoked, of course, some people would still have risk-taking and 
other characteristics that researchers have reported to be associated with illicit drug 
use: They would still use illicit drugs. Illicit drug use is a critical problem for society, 
but it is not one that can or should be blamed on cigarette smoking by young people. 

• The Special Committee did not solicit input from the tobacco (or beverage 

alcohol) industries. 

The report of the Special Committee purports to address a number of issues 
directly related to the use of tobacco products, despite the fact that the views of the 
tobacco industry concerning these issues were never solicitedL Its report was developed 
without any input from representatives of the tobacco industry, even though leading 
anti-tobacco activists played a prominent role. For example, the Foreward of the 
report (page 7) provides special thanks to an employee of the Robert Ward Johnson 
Foundation "for her guidance and expertise on public health, especially in the area of 
alcohol and 1 tobacco use." This Foundation is one of the pillars of the anri-smoking 
lobby, offering funding for assorted antitobacco efforts including sting operations 
against retailers who sell tobacco products. Had broader viewpoints been solicited, the 
assertion that tobacco is a gateway drug might not have been so readily accepted by 
the Special Committee. 
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